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JADR information sheet

What is JADR?
JADR stands for Judicial Alternative Dispute Resolution. 
It is used in appeals about Section I only. This is where you (the appellant) are only appealing the named setting in the EHCP.
It normally lasts for up to an hour and therefore can be a faster way to reach an outcome, as you may not need to attend the Final Hearing Date if you and LA come to an agreed outcome. If not, it may give you some ideas on what to prepare for the final hearing. 
If an agreement is reached, the Final Hearing date will be vacated (meaning that you no longer have to attend – the hearing will not go ahead), and the Tribunal will issue a consent order. 

Who will be at the JADR?
It involves a hearing separate from the Final Hearing date, with a Judge from the SEND Tribunal. You, the LA, and the Judge will discuss whether an agreement can be reached without having to attend a full hearing. Witnesses do not attend the JADR.

How do I get a JADR?
In the run-up to the final hearing date of your appeal to section I, the Judge will review the appeal and decide if it is worthwhile holding a JADR. If the Judge thinks there is a possibility of an agreement being reached, they will send an invitation and instructions for joining the JADR.
If you believe that a JADR would be beneficial, as you feel you and the LA are close to agreeing on a named setting, you can request a JADR. 
To request a JADR, you would need to send an email to send@justice.gov.uk. You do not need to ask the LA for their views prior to the request, as it would be the Judge's decision as to whether a JADR is appropriate.
Normally, the JADR is scheduled to happen within the two weeks before the Final Hearing Date, but always at least 5 working days prior to the Final Hearing date. 

Preparing for the JADR
· Make notes on the points you wish to bring up to evidence your case. 
· Look at the ‘legal test’* and make sure you stick to evidencing the points related to this. (*see below)
· Think about what compromises you would be willing to accept.
· Can the child/young person give their views ahead of the JADR or are they willing to attend with you to have their voice heard too? 
· Plan a sitter for young children, as you will want a quiet space to access the JADR. You will need to be seated in a private room (not a café/library). 
· Have a pen and paper ready to make notes during the JADR. 

What happens at a JADR?
JADR’s are held in the same way as a Tribunal Hearing, virtually. 
You will need to log in via the invite link at least 15 minutes before the JADR is due to begin. The clerk will welcome you and check the details of the JADR you are joining. You will then be waiting for the Judge to start the JADR. 
It will take no longer than an hour. 
Once the Judge starts the JADR meeting, they will want to know what the outstanding issues are from each party, and this may be done separately. For example, the Judge may speak to you first without the LA, and then they may speak to the LA without you. 
The Judge will summarise the outstanding issue and give an overview of the appeal. This is an opportunity to make sure the Judge understands the main points. 
The Judge may wish to speak to you or the LA privately again during the JADR. If this happens, then you or the LA will be asked to leave the virtual room and wait in the lobby until the Judge invites you or the LA back in.  
If you and the LA do not come to an agreed decision, the Judge will not share the discussions from the JADR with the Judge at the final hearing. The same Judge will not oversee both hearings so there will be no bias in the final hearing.

If an agreement is reached:
The Judge will send a consent order to you and the LA within 10 working days of the JADR meeting.
This is a legally binding agreement, and the LA must meet the deadlines set out within it. 
If the LA is ordered to change the setting in section I, this must be done within 2 weeks of the date of the order. (Regulation 44, of The SEND Regulations 2014)

If an agreement is NOT reached:
The final hearing will go ahead as planned. You may find yourself feeling more prepared as you know what the Judge asked at the JADR, and how you can respond or counter-respond to the discussions. 
You can continue to communicate with the LA after the JADR on the run-up to the final hearing. Sometimes, this is positive as parties can agree following the JADR, without the need for a Final Hearing.
Additional information

*The Legal Test
When appealing the named setting in section I of an EHCP, it is important to consider the ‘Legal Test’. This is the law that the Tribunal considers in relation to the appeal. Below is the specific legal test which relates to appealing section I of the EHCP:
The Children and Families Act 2014 says:
The child’s parent/carer or the young person has the right to request a particular school, college or other institution of the following type to be named in their EHC plan:
· maintained nursery school
· maintained school and any form of academy or free school (mainstream or special)
· non-maintained special school
· further education or sixth form college
· independent school or independent specialist colleges (where they have been approved* for this purpose by the Secretary of State and published in a list available to all parents and young people) 


The local authority may only reject your request to name your chosen school where:
· The school or other institution is unsuitable for the age, ability, aptitude or special education needs of the child or young person
· The attendance of the child or young person would be incompatible with the provision of efficient education for others
· The attendance of the child or young person would be incompatible with the efficient use of resources 

*Some Independent schools have opted in. There is a list of approved independent schools and colleges, known as 'section 41' schools. 

For further information and advice, contact Barnardo’s SENDIASS:
Telephone: 01274 513300
Email: bradfordsendiass@barnardos.org.uk
Website: www.barnardos.org.uk/bradfordsendiass
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